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HOUSE BI LL 1482

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Al exander, D. Schm dt, DeBolt, Van Luven, C enents,
Carl son and Esser

Read first tinme 01/26/1999. Referred to Conmttee on State Gover nnent.

AN ACT Relating to public enploynent; anending RCW 41.06. 030,
41. 06. 070, 41.06.110, 41.06.150, 41.06.152, 41.06.160, 41.06.167,
41. 06. 170, 41.06.170, 41.06.186, 41.06.196, 41.06.270, 41.06. 350,
41. 06. 400, 41.06.410, 41.06.450, 41.06.475, 41.06.490, 41.06.500,
41. 64. 090, 28B.12.060, 34.05.030, 34.12.020, 41.50.804, 43.06.425,
43. 33A. 100, 49.46.010, 13.40.320, 39.29.006, 47.46.040, 72.09.100,
49.74. 030, 49.74.040, 72.10.030, and 82.01.070; reenacting and anmendi ng
RCW 41. 04. 340; addi ng new sections to chapter 41.06 RCW adding a new
section to chapter 28A 400 RCW creating new sections; repealing RCW
41. 64. 010, 41.64.020, 41.64.030, 41.64.040, 41.64.050, 41.64.060,
41.64. 070, 41.64.080, 41.64.090, 41.64.100, 41.64.110, 41.64.120,
41.64. 130, 41.64.140, 41.64.910, 41.06.163, 41.06.165, 28A. 400. 285,
41. 06. 380, and 41.06.382; and providing effective dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that there is a
significant benefit in providing governnent services through a
conpetitive system in which both public and private entities
participate. The legislature also finds that updating the state civil
service system and inproving the systemis classification of jobs to
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nore clearly di stinguish between managenent and nonmanagenent personnel
are needed to bring the systeminto the twenty-first century. The
| egi slature additionally finds that extending collective bargaining to
wages and conditions of enploynent and neking state agencies
responsi ble for what they do rather than how they do it will inprove
government accountability.

Sec. 2. RCW41.06.030 and 1993 ¢ 281 s 20 are each amended to read
as foll ows:

A departnent of personnel ((—geverned—by—the Vashington—personnel
resodrces—board—and—admnistered—by—a—director—of—personnets)) is

hereby established as a separate agency within the state governnent.

Sec. 3. RCW41.06.070 and 1998 ¢ 245 s 40 are each anended to read
as follows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnment including
menbers, officers, and enployees of the |egislative council, joint
| egi slative audit and review commttee, statute | aw commttee, and any
interimconmttee of the |egislature;

(b) The justices of the supreme court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washington state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) Inthe departnents of enploynent security and soci al and health
services, the director and the director’s confidential secretary; in
all other departnents, the executive head of which is an individua
appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) I'n the case of a multinenber board, conm ssion, or commttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nmenbers of such boards, comm ssions, or commttees;
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(1i) I'f the menbers of the board, conmm ssion, or conmttee serve on
a part-tinme basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or commttee; the chief executive
officer of the board, comm ssion, or conmttee; and the confidenti al
secretary of the chief executive officer of the board, comm ssion, or
commi ttee;

(tit) I'f the menbers of the board, comm ssion, or commttee serve
on a full-tinme basis: The chief executive officer or adm nistrative
officer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, conm ssion, or
comm ttee;

(tv) If all menbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chief executive officer;

(1) The confidential secretaries and adm nistrative assistants in
the imedi ate offices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Conmm ssioned and enlisted personnel inthe mlitary service of
t he state;

(1) I'nmate, student, part-tine, or tenporary enpl oyees, and part-
time professional consultants, as defined by the WAshi ngton personnel
resour ces board;

(m The public printer or to any enpl oyees of or positions in the
state printing plant;

(n) Oficers and enployees of the W shington state fruit
conmi ssi on;

(o) Oficers and enployees of the W shington state apple
advertising comm ssion;

(p) Oficers and enpl oyees of the Washington state dairy products
conmi ssi on;

(q) Oficers and enpl oyees of the Washington tree fruit research
conmi ssi on;

(r) Oficers and enpl oyees of the Washi ngton st ate beef comm ssi on;

(s) Oficers and enpl oyees of any comm ssion formed under chapter
15. 66 RCW

(t) ((SH+eers—and—employees—ofthe statewheat—commssionforned
vhrder—ehapter—315-—63—RCOW-

+y)) Oficers and enployees of agricultural comm ssions forned
under chapter 15.65 RCW
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((6v)) (u) Oficers and enployees of the nonprofit corporation
formed under chapter 67.40 RCW

((&)) (v) Executive assistants for personnel adm nistration and
| abor relations in all state agencies enploying such executive
assistants including but not |imted to all departnents, offices,
conm ssions, commttees, boards, or other bodies subject to the
provi sions of this chapter and this subsection shall prevail over any
provi sion of law inconsistent herewith unless specific exception is
made in such | aw,

((69)) (W In each agency with fifty or nore enpl oyees: Deputy
agency heads, assistant directors or division directors, and not nore
than three principal policy assistants who report directly to the
agency head or deputy agency heads;

((6)) (x) Al enployees of the marine enpl oyees’ conm ssion;

aa))) (y) Staff enployed by the departnment of comrunity, trade,
and econom c devel opnment to adm nister energy policy functions and
manage energy site evaluation council activities under RCW
43.21F. 045(2) (M ;

(((bby)) (z) Staff enployed by Washington State University to
adm ni ster energy education, applied research, and technol ogy transfer
prograns under RCW 43. 21F. 045 as provided in RCW 28B. 30. 900(5).

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpt ed
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice-presidents, and
their confidenti al secretari es, adm ni strati ve, and personal
assistants; deans, directors, and chairs; academ c personnel; and
executive heads of major adm nistrative or academ ¢ divi sions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other manageri al
or professional enployees in an institution or related board having
substantial responsibility for directing or «controlling program
operations and accountable for allocation of resources and program
results, or for the formulation of institutional policy, or for
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carrying out personnel admnistration or |abor relations functions,
| egi sl ative relations, public information, devel opnent, seni or conputer
systens and network programm ng, or internal audits and i nvestigati ons;
and any enpl oyee of a community coll ege district whose place of work i s
one which is physically | ocated outside the state of Washi ngt on and who
is enployed pursuant to RCW 28B. 50. 092 and assi gned to an educati onal
program operating outside of the state of Washi ngton;

£€))) The governing board of each institution, and rel ated boards,
may al so exenpt from this chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academ c preparation or special training as determ ned by
the board: PROVIDED, That no nonacadeni c enpl oyee engaged in office
clerical, mintenance, or food and trade services may be exenpted by
t he board under this provision;

((€))) (c) Printing craft enpl oyees in the departnent of printing
at the University of Washi ngton.

(3) In addition to the exenptions specifically provided by this
chapter, the ((Washington—personnel—resources—board)) director of
personnel may provide for further exenptions pursuant to the foll ow ng
pr ocedur es. The governor or other appropriate elected official my

submt requests for exenption to the ((Washingtoen—persoennel—resoureces

board)) director of personnel stating the reasons for requesting such
exenptions. The ((\Washingten—personnel—resources—board)) director of
personnel shall hold a public hearing, after proper notice, on requests
submtted pursuant to this subsection. |If the ((beard)) director of
personnel determ nes that the position for which exenption is requested
is one involving substantial responsibility for the fornulation of
basic agency or executive policy or one involving directing and
controlling program operations of an agency or a nmjor adm nistrative
di vi sion t hereof, the ((VWashingtenpersonnel+esourcesbeard)) director
of personnel shall grant the request and such determ nation shall be
final as to any decision made before July 1, 1993. The total nunber of
addi tional exenptions permtted under this subsection shall not exceed
one percent of the nunber of enployees in the classified service not
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i ncludi ng enployees of institutions of higher education and related
boards for those agencies not directly under the authority of any
el ected public official other than the governor, and shall not exceed
a total of twenty-five for all agencies under the authority of el ected
public officials other than the governor.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-tinme nmenbers of boards and conm ssions, admnistrative
assistants and confidential secretaries in the immedi ate office of an
el ected state official, and the personnel listed in subsections (1)(j)

t hrough ((twW+—~F-+—"~F2)>)) (u) _and (x) and (2) of this section, shal
be determ ned by the ((VWashingtenpersonnel—resoureces—boeard)) director

of personnel. However, begi nning with changes proposed for the 1997-99

fiscal biennium changes to the classification plan affecting exenpt
sal aries nmust neet the sanme provisions for classified salary increases
resulting from adjustnments to the classification plan as outlined in
RCW 41. 06. 152.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
followng rights: If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnment in an exenpt position shall have
the right of reversion to the highest class of position previously
held, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated fromthe
position for gross m sconduct or mal feasance does not have the right of
reversion to a classified position as provided for in this section.

Sec. 4. RCW41.06.110 and 1993 ¢ 281 s 25 are each anended to read
as follows:

(1) There is hereby created a Washi ngton personnel resources board
conposed of three mnmenbers appointed by the governor, subject to
confirmation by the senate. The nmenbers of the personnel board serving
June 30, 1993, shall be the nenbers of the Wshington personnel
resources board, and they shall conplete their terns as under the
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personnel board. Each odd-nunbered year thereafter the governor shal
appoint a nmenber for a six-year term Each nenber shall continue to
hol d office after the expiration of the nenber’s termuntil a successor
has been appointed. Persons so appointed shall have clearly
denonstrated an interest and belief in the nerit principle, shall not
hold any other enploynent with the state, shall not have been an
officer of a political party for a period of one year i medi ately prior
to such appointnent, and shall not be or becone a candidate for
partisan elective public office during the term to which they are
appoi nt ed;

(2) Each nenber of the board shall be conpensated in accordance
with RCW43. 03. 250. The nenbers of the board may recei ve any nunber of
daily paynents for official neetings of the board actually attended.
Menbers of the board shall also be reinbursed for travel expenses
incurred in the discharge of their official duties in accordance with
RCW 43. 03. 050 and 43. 03. 060.

(3) At its first neeting follow ng the appointnment of all of its
menbers, and annually thereafter, the board shall elect a chair and
vice-chair fromanong its nenbers to serve one year. The presence of
at | east two nenbers of the board shall constitute a quorumto transact
business. A witten public record shall be kept by the board of all
actions of the board. The director of personnel shall serve as
secretary.

(4) The board may appoi nt and conpensate hearing officers to hear
and conduct appeal s ((unrt++—bPeecernber—31,—1982)). Such conpensati on
shall be paid on a contractual basis for each hearing, in accordance
with the provisions of chapter 43.88 RCW and rul es adopted pursuant
thereto, as they relate to personal service contracts.

Sec. 5. RCWA41.06.150 and 1996 ¢ 319 s 2 are each anended to read
as follows:

The ((board)) director shall adopt rules, consistent with the
purposes and provisions of this chapter((;—as—noew—or—hereafter
arended;-)) and with the best standards of personnel adninistration
regardi ng the basis and procedures to be followed for:

(1) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

(2) Certification of nanmes for vacancies, including departnenta

pronot i ons( (;—wth—the—nurber—of—nanes—equal—to—Ssix—mre—hares—than
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(3) Examnations for all positions in the conpetitive and
nonconpetitive service;

(4) Appointnents;

(5) Training and career devel opnent;

(6) Probationary periods of six to twelve nonths and rejections of
probati onary enpl oyees, dependi ng on the job requi renents of the cl ass,
except that entry level state park rangers shall serve a probationary
period of twelve nonths;

(7) Transfers;

(8) Sick | eaves and vacati ons;

(9) Hours of work;

(10) Layoffs when necessary and subsequent reenploynent, both
according to seniority;

(11) Collective bargaining, including:

(a) Determnation of appropriate bargaining units wthin any
agency( (+—PROWDPED—Fhat) ). In making such determnation the
((beard)) director shall consider the duties, skills, and working
conditions of the enployees, the history of collective bargaining by
the enployees and their bargaining representatives, the extent of
organi zati on anong the enployees, and the desires of the enployees..
Enpl oyees who are nenbers of the Washi ngt on nmanagenent servi ce nmay not

be included in a bargai ning unit:;

((2-)) (b) Certification and decertification of exclusive
bargaining representatives((—PROWDED—TFhat)) subject to the
foll ow ng:

(i) After certification of an exclusive bargaining representative
and upon the representative’'s request, the director shall hold an
el ection anong enployees in a bargaining unit to determne by a
majority whether to require as a condition of enploynment nmenbership in
the certified exclusive bargaining representative on or after the
thirtieth day foll ow ng t he begi nni ng of enpl oynent or the date of such
el ection, whichever is the later, and the failure of an enployee to
conply with such a condition of enploynent constitutes cause for
di sm ssal ((+—PROVIBEDFURFHER—Fhat) ) .
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(ii) No nore often than once in each twelve-nonth period after
expiration of twelve nonths follow ng the date of the original election
in a bargaining unit and upon petition of thirty percent of the nmenbers
of a bargaining unit the director shall hold an election to determ ne
whether a majority wish to rescind such condition of enploynent((:
PROA-BEDFURFHER—TFhat) ) .

(iii) For purposes of this ((elause)) subsection, nmenbership in the
certified exclusive bargaining representative is satisfied by the
paynment of nonthly or other periodic dues and does not require paynment
of initiation, reinstatenent, or any other fees or fines and includes
full and conpl ete nenbership ri ght s( (—ANDPROVWBEDFURFHER—Fhat—i+
erder)); and

(iv) To safeguard the right of nonassociation of public enpl oyees,
based on bona fide religious tenets or teachings of a church or
religious body of which such public enployee is a nenber, such public
enpl oyee shall pay to the union, for purposes within the programof the
uni on as desi gnated by such enpl oyee that would be in harnony with his
or her individual conscience, an anount of noney equi val ent to regul ar
union dues mnus any included nmonthly premuns for union-sponsored
i nsurance prograns, and such enployee shall not be a nenber of the
union but is entitled to all the representation rights of a union
menber ;

((63))) (c) (i) Agreenents between agencies and certified exclusive
bargai ning representatives providing for grievance procedures and

coll ective negotlatlons ((eﬂ—%ﬂ4——pe%senneF—ﬂa%%e%s—fﬁ%w—aMm4ﬂ+—%he

ﬁay—#amﬁﬁ¥¥y—e*eFe+se—d+se+e%+eﬂ)) with respect to wages, hours, and

terms and conditions of enploynent, except that collective negotiation
is not permtted on the follow ng subjects:

(A) Any retirenment systemor retirenent benefit;

(B) Health care benefits or other enployee insurance benefits,
except for the dollar anount expended on behalf of each enpl oyee for
health care benefits, subject to (e)(i)(A) of this subsection;

(C) Managenent rights;

(D) An agency’s decision to purchase services by contract; or

(E) Rul es adopted under this chapter.

(1i) Gievance procedures nust specify that an enpl oyee who has a
right to appeal an issue under this chapter or to contest the issue
t hrough t he agreenent’s gri evance procedure nust specify an el ecti on of

p. 9 HB 1482



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNMNDNMDDNMNMNDMNMDNMNMNMNMDNMNEPEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N Ol W NPEFP O OOOWwNOD O P WNEPEOOMOOLwWNO O~ wDNDEe. o

renmedies. The election of renedies nmust require the enpl oyee to pursue
the entire i ssue through the grievance procedure or through the appeal
process, but not both. Any enployee, when fully reinstated, shall be
guaranteed all enployee rights and benefits, including back pay, sick
| eave, vacation accrual, and retirenent and federal old age, survivors,
and disability insurance act credits, but wthout back pay for any
period of suspension.

(iii) 1f a newcollective bargaining agreenent is concluded after
the termnation date of the previous collective bargaining agreenent
bet ween t he enpl oyer and an enpl oyee organi zati on representing the sane
enpl oyees, the effective date of the new collective bargaining
agreenent may be the day after the termnation of the previous
collective bargaining agreenent, and all benefits included in the new
collective bargaining agreenent, including wage or salary increases,
may accrue beginning with that effective date.

(iv) Except as otherwi se provided in this chapter, if a conflict
exi sts between an executive order or agency policy relating to wages,
hours, and terns and conditions of enploynent and a collective
bar gai ni ng agreenent negotiated under this subsection, the collective
bar gai ni ng agreenent shall prevail. A provision of a collective
bargai ning agreenent that conflicts with a rule adopted under this
chapter or a statute is invalid and unenforceable.

(v) For the purposes of this subsection, "managenent rights"
includes, in addition to all powers, duties, and rights established by
constitutional provision or statute, at |east the foll ow ng:

(A) The functions and prograns of the agency, the use of
technology, and the structure of the organi zation;

(B) The agency’s budget and the size of the agency work force,
including determning the financial basis for |ayoffs;

(© The right to direct and supervise enployees; and

(D) The right to take whatever actions are deened necessary to
carry out the mssion of the state and its agenci es during energencies;

((4))) (d) Authorization for witten agreenments ((may)) to
contain provisions for payroll deductions of enpl oyee organi zati on dues
upon aut horization by the enpl oyee nmenber and for the cancellation of
such payroll deduction by the filing of a proper prior notice by the
enpl oyee with the appointing authority and t he enpl oyee organi zati on((+
PROVDBED—TFhat) )

HB 1482 p. 10
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(e) Procedures for negotiating collective bargaining agreenents,
subject to the follow ng:

(i)(A) Except for institutions of higher education, the agency
shall be represented by the governor or governor’s designee for the
purpose of negotiating conpensation and fringe benefit provisions.
Negoti ations regarding the dollar anmbunt expended on behalf of each
enpl oyee for health care benefits nust be conducted in one coalition of
all the exclusive bargaining representatives subject to this section
and any provision agreed to shall be included in all collective
bar gai ni ng _agreenents negotiated by the parties.

(B) For negotiations wth institutions of higher education, the
governi ng board of an institution of higher education may el ect to have
its conpensation and fringe benefit negotiations conducted by the
governor or _governor’'s designee;

(ii)(A) After ratification of a tentative agreenent by the
exclusive bargaining representative, the conpensation and fringe
benefit provisions in the tentative agreenent nust be submtted by the
governor to the joint commttee on enploynent relations, which shal
consist of the followng nenbers: Two nenbers with |eadership
positions in the house of representatives, representing each of the two
| ar gest caucuses; two nenbers of the house appropriations conmttee, or
successor conm ttee, representing each of the two | argest caucuses; two
nenbers with | eadership positions in the senate, representing each of
the two | argest caucuses; and two nenbers of the senate ways and neans
conm ttee, or successor conmttee, representing each of the two | argest
caucuses. If the joint comrttee does not approve the subm ssion, the
tentative agreenent nmust be returned to the parties for renegotiation.
If the joint committee approves the subm ssion, the governor shal
submt a request for funds necessary to i nplenent the conpensation and
fringe benefit provisions of the tentative agreenment within ten days of
the date on which the commttee approved the submission or, if the
legislature is not in session, within ten days after the |legislature
next convenes. Requests for funds necessary to inplenent the
provi sions of tentative agreenents negotiated by institutions of higher
education shall not be submtted to the joint conmttee unless such
requests:

(1) Have been submtted to the director of the office of financial
managenent before Septenber 1st of the year they are negotiated; and

p. 11 HB 1482
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(11) Have been certified by the director of the office of financial
managenent as being feasible financially for the state.
(B) The leqgislature nust approve or reject the subm ssion of the

request for funds as a whol e. If the leqgislature rejects or fails to
act on the submi ssion, the subm ssion may be returned, on the joint
commttee's request, to the joint conmmttee. |If no request i s made by

the joint conmttee wwthin ten days of the legislature’s rejection or
failure to act, either party may reopen all or part of the agreenent.

(G 1f, after the conpensation and fringe benefit provisions of an
agreenent are approved by the legislature, a significant revenue
shortfall occurs resulting in reduced appropriations, both parties
shall imediately enter into collective negotiations for a mutually
agreed upon nodification of the agreenent; and

(iii) Collective negotiations regarding conpensation and fringe
benefits must first commence no later than October 1, 2000, for two-
year collective bargaining agreenents that, subject to legislative
ratification under this subsection, are to becone effective July 1,
2001. For subseguent agreenents, negotiations regardi ng conpensation
and fringe benefits nust commence by October 1st of each even-nunbered
year for two-year collective bargaining agreenents to becone effective
the followng July 1st, subject to legislative ratification under this
subsecti on.

(f) Nothing contained ((heretn)) in this chapter:

(i) Permts or grants to any enployee the right to strike or refuse
to performhis or her official duties; or

(ii) Authorizes the director or the board to arbitrate any matter
relating to the negotiation of collective bargaining agreenents;

((£5))) (12) Adoption and revision of a conprehensive
classification plan for all positions in the classified service, based
on investigation and analysis of the duties and responsibilities of
each such position.

(a) The ((beard)) director shall not adopt job classification
revisions or class studies unless inplenentation of the proposed
revision or study wll result in net cost savings, increased
efficiencies, or inproved managenent of personnel or services, and the
proposed revision or study has been approved by the director of
financi al managenent in accordance with chapter 43.88 RCW

(b) Beginning July 1, 1995, through June 30, 1997, in addition to
the requirenents of (a) of this subsection:
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(1) The board may approve the inplenentation of salary increases
resulting fromadjustnments to the classification plan during the 1995-
97 fiscal bienniumonly if:

(A) The inplenentation will not result in additional net costs and
the proposed inplenentation has been approved by the director of
financi al managenent in accordance with chapter 43.88 RCW

(B) The inplenmentation wll take effect on July 1, 1996, and the
total net cost of all such actions approved by the board for
i npl enmentation during the 1995-97 fiscal biennium does not exceed the
anmounts specified by the | egislature specifically for this purpose; or

(C© The inplenmentation is a result of energent conditions.
Enmergent conditions are defined as enmergency situations requiring the
establ i shment of positions necessary for the preservation of the public
heal th, safety, or general wel fare, which do not exceed $250, 000 of the
nmoneys identified in section 718(2), chapter 18, Laws of 1995 2nd sp.
sess.

(i1) The board shall approve only those salary increases resulting
from adjustnments to the classification plan if they are due to
docunented recruitment and retention difficulties, salary conpression
or inversion, increased duties and responsibilities, or inequities.
For these purposes, inequities are defined as simlar work assigned to
different job classes wwth a salary disparity greater than 7.5 percent.

(1i1) Adjustnments nade to the higher educati on hospital special pay
pl an are exenpt from (b)(i) through (ii) of this subsection

(c) Reclassifications, class studies, and salary adjustnents to be
i npl emented during the 1997-99 and subsequent fiscal biennia are
governed by (a) of this subsection and RCW41. 06. 152;

((£26))) (13) Allocation and reallocation of positions within the
cl assification plan;

((+H)) (14) Adoption and revision of a state salary schedule to
reflect the prevailing rates in Washi ngton state private i ndustries and
ot her governnental units but the rates in the salary schedul es or pl ans
shall be increased if necessary to attain conparable worth under an
i npl emrentation plan under RCW 41. 06. 155 and that, for institutions of
hi gher educati on and rel ated boards, shall be conpetitive for positions
of a simlar nature in the state or the locality in which an
institution of higher education or related board is |ocated, such
adoption and revi sion subject to approval by the director of financial
managenent in accordance with the provisions of chapter 43.88 RCW
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((£x8))) (15) Increnent increases wthin the series of steps for
each pay grade based on length of service for all enployees whose
standards of perfornmance are such as to permt them to retain job
status in the classified service;

((29)Y)) (16) Providing for veteran’s preference as required by
existing statutes, with recognition of preference in regard to | ayoffs
and subsequent reenpl oynent for veterans and their surviving spouses by
giving such eligible veterans and their surviving spouses additional
credit in conputing their seniority by adding to their unbroken state
service, as defined by the ((beard)) director, the veteran’s service in
the mlitary not to exceed five years. For the purposes of this
section, "veteran" neans any person who has one or nore years of active
mlitary service in any branch of the armed forces of the United States
or who has less than one year’s service and is discharged with a
disability incurred in the line of duty or is discharged at the
conveni ence of the governnent and who, upon term nati on of such service
has recei ved an honorabl e di scharge, a discharge for physical reasons
with an honorable record, or a release from active mlitary service
wi th evidence of service other than that for which an undesirable, bad
conduct, or dishonorable discharge shall be given: PROVI DED, HOAEVER
That the surviving spouse of a veteran is entitled to the benefits of
this section regardless of the veteran’s length of active mlitary
servi ce: PROVI DED FURTHER, That for the purposes of this section
"veteran" does not include any person who has voluntarily retired with
twenty or nore years of active mlitary service and whose mlitary
retirement pay is in excess of five hundred dollars per nonth

((£26))) (17) Permtting agency heads to delegate the authority to
appoi nt, reduce, dismss, suspend, or denote enployees within their
agencies if such agency heads do not have specific statutory authority
to so del egate: PROVI DED, That the ((beard)) director my not
aut horize such delegation to any position |ower than the head of a
maj or subdi vi sion of the agency;

((£25)) (18) Assuring persons who are or have been enployed in
classified positions before July 1, 1993, wll be eligible for
enpl oynent, reenploynent, transfer, and pronotion in respect to
classified positions covered by this chapter;

((22)) (19) Affirmative action in appointnment, pronotion,
transfer, recruitnent, training, and career devel opnent; devel opnent
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and inplenmentation of affirmative action goals and tinetables; and
nmoni toring of progress agai nst those goals and tinetables.

The ((beard)) director shall consult with the human rights
comm ssion in the development of rules pertaining to affirmative
action. The departnent of personnel shall transmt a report annually
to the human rights comm ssion which states the progress each state
agency has nmade in neeting affirmative action goals and tinetables.

Sec. 6. RCWA41.06.152 and 1996 ¢ 319 s 1 are each anended to read
as follows:

(1) The board shall adopt only those job classification revisions,
cl ass studies, and sal ary adjustnents under RCW41. 06. 150(15) that:

(a) Are due to docunented recruitnment and retention difficulties,
sal ary conpressi on or inversion, increased duties and responsibilities,
or inequities. For these purposes, inequities are defined as simlar
work assigned to different job classes with a salary disparity greater
than 7.5 percent; and

(b) Are such that the office of financial nanagenment has revi ewed
the agency’ s fiscal inpact statenment and has concurred that the agency
can absorb the biennialized cost of the reclassification, class study,
or salary adjustnment within the agency’ s current authorized |evel of
funding for the current fiscal bienniumand subsequent fiscal biennia.

(2) In addition to reclassifications, class studies, and salary
adj ustnents under subsection (1)(b) of this section, the board may
approve other reclassifications, class studies, and sal ary adj ustnents
that nmeet the requirenments of subsection (1)(a) of this section and
have been approved under the procedures established under this
subsecti on.

Bef ore t he departnment of personnel’s biennial budget request is due
to the office of financial managenent, the board shall prioritize
requests for reclassifications, class studies, and salary adjustnents
for the next fiscal biennium The board shall prioritize according to
such criteria as are developed by the board consistent with RCW
41. 06. 150((35))) (12)(a).

The board shall submt the prioritized list to the governor’s
office and the fiscal commttees of the house of representatives and
senate at the sane tine the departnent of personnel’s biennial budget
request is submtted. The office of financial managenent shall review

p. 15 HB 1482



© 00 N O Ol WDN P

e e e
oo NOoO” o A WDN R O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

the biennial cost of each proposed salary adjustnent on the board' s
prioritized list.

In the biennial appropriations acts, the | egislature may establish
a level of funding, fromthe state general fund and other accounts, to
be applied by the board to the prioritized list. Upon enactnent of the
appropriations act, the board nay approve reclassifications, class
studies, and salary adjustnents only to the extent that the total cost
does not exceed the |l evel of funding established in the appropriations
acts and the board's actions are consistent with the priorities
established inthe list. The legislature may al so specify or otherw se
[imt in the appropriations act the inplenentation dates for actions
approved by the board under this section.

(3) This section does not apply to the higher education hospital
speci al pay plan or to any adjustnents to the classification plan under
RCW 41.06. 150((£¥5))) (12) that are due to energent conditions.
Energent conditions are defined as enmergency conditions requiring the
establ i shment of positions necessary for the preservation of the public
heal th, safety, or general welfare.

Sec. 7. RCWA41.06.160 and 1993 ¢ 281 s 29 are each amended to read
as foll ows:

(1) In preparing classification and salary schedul es as set forth
in RCW 41. 06. 150 ((as—new—or—hereafter—anended)), the departnent of
personnel shall give full consideration to prevailing rates in other
public enploynment and in private enploynent in this state. ((Fer—this
purpoese)) The departnent shall ((unrdertake—conprehensive—salary—and
e I ‘i it I I I . I

suFvey)) use an appropriate m x of data gathered fromsurveys conduct ed
by the departnent and from surveys conducted by other entities to
deternine the prevailing rates. The prevailing rate results shall be
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((econpleted—and)) forwarded by Septenber ((36)) 30th of each even-
nunbered year with a recommended state salary schedul e to the governor
and director of financial managenent for their use in preparing budgets

to be submtted to the succeeding |legislature. ((A—copy—of—thedata

personnel)) The information shall also be forwarded to the standing
commttees for appropriations of the senate and house of
representatives.
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private enployers which identifies a specific enployer with the salary
and fringe benefit rates which that enployer pays to its enployees
shal |l not be subject to public disclosure under chapter 42.17 RCW

((The-ti I I Ler I : o

Sec. 8. RCWA41.06.167 and 1991 ¢ 196 s 1 are each anended to read
as follows:

The departnment of personnel shal | undertake conprehensive
conpensati on surveys for officers and entry-I|evel officer candi dates of
t he Washi ngton state patrol, wth such surveys to be conducted in the
year prior to the convening of every other one hundred five day regul ar

session of the state legislature. ((+natheyearprior—tothe—convenng
: I I od—fi I | . i hi el
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NEW SECTION. Sec. 9. (1)(a) This chapter does not prohibit any

agency, as defined in RCW 41.06.020, or institution of higher
education, as defined in RCW 28B.10.016, or related board, from
purchasing services by contract with individuals, nonprofit
organi zati ons, businesses, or other entities.

(b) An agency or institution of higher education that intends to
purchase services by contract nust notify an exclusive bargaining
representative who represents any enpl oyee whose enpl oynent status wll
be directly affected by the contract. The exclusive bargaining
representative shall have the right to offer alternatives to the
proposed contract and such alternatives nust be considered by the
agency or institution of higher education in making the final decision
to contract for services. This subsection (1)(b) does not apply to the
purchase of services or to any contracting for services that was
aut hori zed by | aw before the effective date of this section.

(2) Any provision contrary to or in conflict with this section in
a collective bargaining agreenent in effect on the effective date of
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this section is not effective beyond the expiration date of the
agreenent .

Sec. 10. RCW 41.06.170 and 1993 c 281 s 31 are each anended to
read as foll ows:

(1) The ((beard—o+)) director, in the adoption of rules governing
suspensi ons for cause, shall not authorize an appointing authority to
suspend an enployee for nore than fifteen cal endar days as a single
penalty or nore than thirty cal endar days in any one cal endar year as
an accumrul ati on of several penalties. The ((beard—-e+r)) director shal
require that the appointing authority give witten notice to the
enpl oyee not |ater than one day after the suspension takes effect,
stating the reasons for and the duration thereof.

(2) Any enpl oyee who i s reduced, dism ssed, suspended, or denoted,
after conpleting his or her probationary period of service as provided
by the rules of the ((beard)) director, or any enployee who is
adversely affected by a violation of the state civil service |aw,
chapter 41.06 RCW or rules adopted under it, shall have the right to
appeal (( —64-010)) not
later than thirty days after the effective date of such action to the
personnel appeals board. The enployee shall be furnished wth
specified charges in witing when a reduction, dismssal, suspension,
or denotion action is taken. Such appeal shall be in witing.

(3) Any enpl oyee whose position has been exenpted after July 1,

1993, shall have the right to appeal ((te—the—personnel—appeals—board
ereated—by—RCOW41-64-010)) not later than thirty days after the

effective date of such action to the personnel appeals board.

(4) An enployee incunbent in a position at the time of its
all ocation or reallocation, or the agency utilizing the position, may
appeal the allocation or reallocation to the personnel appeals board

((ereatedbyREOW4164-010)). Notice of such appeal nust be filed in

witing wwthin thirty days of the action from which appeal is taken.

Sec. 11. RCW41.06.170 and 1999 ¢ . . . s 10 (section 10 of this
act) are each anended to read as foll ows:

(1) The director, in the adoption of rules governing suspensions
for cause, shall not authorize an appointing authority to suspend an
enpl oyee for nore than fifteen cal endar days as a single penalty or
nmore than thirty calendar days in any one calendar year as an
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accumnul ati on of several penalties. The director shall require that the
appoi nting authority give witten notice to the enpl oyee not | ater than
one day after the suspension takes effect, stating the reasons for and
the duration thereof.

(2) Any enpl oyee who i s reduced, dism ssed, suspended, or denoted,
after conpleting his or her probationary period of service as provided
by the rules of the director, or any enpl oyee who i s adversely affected
by a violation of the state civil service law, chapter 41.06 RCW or
rules adopted under it, shall have the right to appeal ei t her
individually or through the enployee’s authorized representative, not
later than thirty days after the effective date of such action to the
Washi ngt on personnel ((appeals)) resources board. The enpl oyee shal
be furnished with specified charges in witing when a reduction,
di sm ssal, suspension, or denotion action is taken. Such appeal shal
be in witing. The board shall furnish the agency concerned wth a
copy of the appeal in advance of the hearing. The board or hearings
officer will process an appeal, or a review of a hearings officer’s
recommended decision, if any, as quickly as is feasible to provide
pronpt resolution of the appeal.

(3) Any enpl oyee whose position has been exenpted after July 1,
1993, shall have the right to appeal, either individually or through
the enpl oyee’s authorized representative, not later than thirty days
after the effective date of such action to the Washi ngton personne
((appeals)) resources board.

(4) An enployee incunbent in a position at the tine of its
all ocation or reallocation, or the agency utilizing the position, may
appeal the allocation or reallocation to the Wshington personnel
((appeals)) resources board. Notice of such appeal nust be filed in
witing wwthin thirty days of the action from which appeal is taken.

(5) The board may consolidate two or nore appeals when the cases
present issues appropriate for joint resolution.

(6) A decision of the WAshington personnel resources board under
subsection (3) or (4) of this section is final and not subject to

appeal .

NEW SECTI ON. Sec. 12. (1) The board may appoint, follow ng
consul tati on w th enpl oyee organi zati ons and enpl oyi ng agenci es, one or
nore hearings officers to conduct hearings and meke reconmmended
deci sions in accordance with rul es adopted by the board. The hearings
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of ficer shall conduct hearings in the same manner and shall have the
sane authority as provided in hearings by the board. The recomended
deci sion nmust be forthwith served upon the parties and transmtted to
t he board.

(2)(a) Wthinthirty days of service of the recomended deci si on of
a hearings officer, any party adversely affected may request the board
to review the recomended deci sion. The request for review nust
include a statenent of the issues to which the party takes exception.
The board’s reviewis limted to the stated i ssues and the requesting
party is deened to have waived all objections or irregularities not
specifically stated in the request. The requesting party nust provide
witten argunment in support of the exceptions and may, at the
di scretion of the board, provide oral argunment. The board’s decision
IS subject to section 14 of this act.

(b) If arequest for reviewof a hearings officer’s decisionis not
filed as required by this section, the recomended decision of the
hearings officer shall be adopted by the board as the board’ s deci si on.

NEW SECTI ON.  Sec. 13. (1) Hearings on appeals under this chapter
shall be open to the public, except for cases in which the board
determ nes there is substantial reason for not having an open hearing
or in cases where the enpl oyee so requests, and shall be informal with
techni cal rul es of evidence not applying to the proceedi ngs except the
rules of privilege recognized by aw. Both the enpl oyee and his or her
enpl oyi ng agency shall be notified reasonably in advance of the hearing
and may select representatives of their choosing, present and
Cross-exam ne w tnesses, and give evidence before the board.

(2) Menbers of the board or the executive secretary nmay, and shal
at the request of either party, issue subpoenas and subpoenas duces
tecum Al testinony shall be on oath adm ni stered by a nmenber of the
board. The board shall certify to the superior court the facts of any
refusals to obey a subpoena, take the oath, or testify. The court
shall summarily hear the evidence on the refusal and, if the evidence
warrants, punish the refusal in the same manner and to the sane extent
as for contenpt commtted before, or in connection with the proceedi ngs
of, the court.

(3) The board shall prepare an official record of the hearing,
including all testinony, recorded manual |y or by nechani cal device, and
exhibits, but the board may not be required to transcribe the record
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unl ess requested by the enployee, who shall be furnished with a
conplete transcript upon paynent of a reasonable charge. However,
paynent of the cost of a transcript used on appeal shall await
determ nation of the appeal and shall be nmade by the enpl oyi ng agency
if the enpl oyee prevails.

NEW SECTION. Sec. 14. (1) Wthin sixty days after the concl usion
of an appeal hearing under this chapter, the board shall make and fully
record in its permanent records the followng: (a) Findings of fact;
(b) concl usions of | aw when the construction of a rule, regulation, or
statute is in question; (c) reasons for the action taken; and (d) the
board’ s order based thereon. The order is final and not appeal able to
court, except as provided in section 15 of this act.

(2) The board shall simultaneously send a copy of the findings,
concl usions, and order by certified mail to the enpl oyi ng agency and to
t he enpl oyee or the enpl oyee’ s designated representative.

NEWSECTION. Sec. 15. (1) Wthinthirty days after the mailing of
a recorded order under section 13 of this act, the enpl oyee may appeal
a decision and order of the board made under RCW 41.06.170(2) to the
superior court of Thurston county on one or nore of the grounds that
t he order was:

(a) Founded on or <contained an error of l|aw, which shal
specifically include error in construction or application of any
pertinent rules or regulations;

(b) Contrary to a preponderance of the evidence as discl osed by the
entire record with respect to any specified finding or findings of
fact;

(c) Materially affected by unl awful procedure;

(d) Based on violation of any constitutional provision; or

(e) Arbitrary or capricious.

(2) The grounds for appeal shall be stated in a witten notice of
appeal filed with the court, with copies thereof served on the director
of personnel or a menber of his or her staff or a nenber of the board
and on the enploying agency, all wthin the tinme stated.

(3) Wthin thirty days after service of a notice of appeal, or
within such further time as the court may allow, the board shall
transmt to the court a certified transcript, with exhibits, of the
hearing; but by stipulation between the enploying agency and the

p. 23 HB 1482



A W DN P

©O© 00 N O O

10
11
12
13
14
15

16
17
18
19
20

21
22
23
24
25
26
27

28
29
30
31
32
33
34

enpl oyee the transcri pt nay be shortened, and either party unreasonably
refusing to stipulate to such limtation nmay be ordered by the court to
pay the additional cost involved. The court may require or permt
subsequent corrections or additions to the transcript.

NEW SECTI ON. Sec. 16. (1) The court shall review the hearing
W thout a jury on the basis of the transcript and exhibits, except that
in case of alleged irregularities in procedure before the board not
showmn by the transcript the court may order testinony to be given
t her eon. The court shall wupon request by either party hear oral
argunent and receive witten briefs.

(2) The court may affirmthe order of the board, remand the matter
for further proceedings before the board, or reverse or nodify the
order if it finds that the objection thereto is well taken on any of
the grounds stated. Appel l ate review of the order of the superior
court may be sought as in other civil cases.

Sec. 17. RCW 41. 06. 186 and 1993 c 281 s 32 are each anended to
read as foll ows:

The ((Washington—personnel—+esources—boeard)) director shall adopt
rules designed to term nate the state enpl oynent of any enpl oyee whose
performance is so i nadequate as to warrant term nation

Sec. 18. RCW 41. 06. 196 and 1993 c 281 s 33 are each anmended to
read as foll ows:

The ((Washington—personnel—+esources—boeard)) director shall adopt
rul es designed to renove from supervisory positions those supervisors
who in violation of the rules adopted under RCW 41.06.186 have
tol erated the conti nued enpl oynent of enpl oyees under their supervision
whose performance has warranted term nation from state enpl oynent.

Sec. 19. RCW 41.06.270 and 1979 c¢ 151 s 61 are each anended to
read as foll ows:

A di sbursing officer shall not pay any enpl oyee hol ding a position
covered by this chapter unless the enploynent is in accordance wth
this chapter or the rules, regulations and orders issued hereunder
The ((board—and—the)) directors of personnel and financial nanagenent
shall jointly establish procedures for the certification of payrolls.
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Sec. 20. RCW 41. 06. 350 and 1993 c 281 s 36 are each anended to
read as foll ows:

The ( (Vashingtoenpersonnel—+eseourcesboard)) director i s authorized
to receive federal funds now avail abl e or hereafter made avail abl e for
the assistance and inprovenent of public personnel adm nistration,
which may be expended in addition to the departnment of personne
service fund established by RCW 41. 06. 280.

Sec. 21. RCWA41.06.400 and 1980 c 118 s 4 are each anended to read
as follows:

(1) In addition to other powers and duties specified in this
chapter, the ((beard)) director shall, by rule, prescribe the purpose
and m ni rumstandards for traini ng and career devel opnent prograns and,
in so doing, regularly consult with and consider the needs of
i ndi vi dual agenci es and enpl oyees.

(2) In addition to other powers and duties specified in this
chapter, the director shall

(a) Provide for the evaluation of training and career devel opnent
prograns and pl ans of agenci es ((based—onmnrrumstandards—establ-shed
by—the—board)). The director shall report the results of such
eval uations to the agency which is the subject of the eval uation;

(b) Provide training and career devel opnent progranms which may be
conducted nore efficiently and econom cally on an interagency basis;

(c) Pronmpte interagency sharing of resources for training and
career devel opnent;

(d) Mnitor and review the inpact of training and career
devel opnent prograns to ensure that the responsibilities of the state
to provide equal enploynment opportunities are diligently carried out.

((F ¥ hall he |  the , . I
career—developrent—prograns—on—the—ful-HHnrent——oefF——sueh
FbiHities))

(3) At an agency’s request, the director may provide training and
career devel opnent prograns for an agency’ s internal use which may be
conducted nore efficiently and economcally by the departnent of
personnel .

Sec. 22. RCWA41.06.410 and 1980 ¢ 118 s 5 are each amended to read
as foll ows:
Each agency subject to the provisions of this chapter shall:
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(1) Prepare an enpl oyee trai ning and career devel opnent plan which
shall at |east neet mninmum standards established by the ((beard))
director. A copy of such plan shall be submtted to the director for
pur poses of adm nistering the provisions of RCW41. 06.400(2);

(2) Provide for training and career devel opnent for its enpl oyees
i n accordance with the agency pl an;

(3) Report on its training and career developnent program
operations and costs to the director in accordance wth reporting
procedures adopted by the ((beard)) director;

(4) Budget for training and career devel opnent in accordance with
procedures of the office of financial nmanagenent.

Sec. 23. RCW 41. 06. 450 and 1993 c 281 s 37 are each anmended to
read as foll ows:

(1) ((By—3anvary—1—1983—the VWashingten—personnel—resourees
boeard)) The director shall adopt rules applicable to each agency to
ensure that information relating to enployee msconduct or alleged
m sconduct is destroyed or nmintained as foll ows:

(a) Al such information determned to be false and all such
information in situations where the enpl oyee has been fully exonerated
of w ongdoi ng, shall be pronptly destroyed,

(b) Al such information having no reasonable bearing on the
enpl oyee’ s job performance or on the efficient and effective managenent
of the agency, shall be pronptly destroyed,

(c) Al other information shall be retained only so long as it has
a reasonable bearing on the enployee’'s job performance or on the
efficient and effective managenent of the agency.

(2) Notwi t hstandi ng subsection (1) of this section, an agency may
retain information relating to enployee msconduct or alleged
m sconduct if:

(a) The enpl oyee requests that the information be retained; or

(b) The information is related to pending |egal action or |egal
action nmay be reasonably expected to result.

(3) In adopting rules under this section, the ((VWashingten
personnel—resourees—board)) director shall consult with the public

di scl osure conm ssion to ensure that the public policy of the state, as
expressed in chapter 42.17 RCW is adequately protected.
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Sec. 24. RCW 41.06.475 and 1993 c 281 s 38 are each anended to
read as foll ows:

The ((VWashingten—personnel—resources—bhoard)) director shall adopt
rul es, in cooperation with the secretary of social and health services,
for the background investigation of persons being considered for state
enpl oynment in positions directly responsible for the supervision, care,
or treatnent of children or devel opnentally di sabl ed persons.

Sec. 25. RCW41.06.490 and 1990 ¢ 204 s 3 are each anended to read
as follows:

(1) In addition to the rules adopted under RCW 41.06.150, the
((beard)) director shall adopt rules establishing a state enpl oyee
return-to-work program The programshall, at a m ni num

(a) Direct each agency to adopt a return-to-work policy. The
programshal |l all ow each agency programto take into consideration the
speci al nature of enploynent in the agency;

(b) Provide for eligibility in the return-to-wrk program for a
m ni mum of two years fromthe date the tenporary disability comenced
for any permanent enployee who is receiving conpensation under RCW
51.32.090 and who is, by reason of his or her tenporary disability,
unable to return to his or her previous work, but who is physically
capabl e of carrying out work of a |ighter or nodified nature;

(c) Al l ow opportunity for return-to-work state-wi de when
appropriate job classifications are not available in the agency that is
the appointing authority at the time of injury;

(d) Require each agency to nane an agency representative
responsi bl e for coordinating the return-to-work programof the agency;

(e) Provide that applicants receiving appointnents for classified
service receive an explanation of the return-to-work policy;

(f) Require training of supervisors on inplenentation of the
return-to-work policy, including but not limted to assessnent of the
appropri ateness of the return-to-work job for the enpl oyee; and

(g) Coordinate participation of applicable enployee assistance
prograns, as appropriate.

(2) The agency full-time equivalents necessary to inplenent the
return-to-work program established under this section shall be used
only for the purposes of the return-to-work program and the net
increase in full-tinme equivalents shall be tenporary.
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Sec. 26. RCW41.06.500 and 1996 ¢ 319 s 4 are each anended to read
as follows:

(1) Except as provided in RCW41. 06. 070, notw t hstandi ng any ot her
provi sions of this chapter, the director is authorized to adopt, after
consultation with state agenci es and enpl oyee organi zations, rules for
managers as defined in RCW41.06.022. These rules shall not apply to
manager s enpl oyed by institutions of higher education or rel ated boards

or whose positions are exenpt. The rules shall govern recruitnent,
appoi ntnent, classification and allocation of positions, exam nation,
training and career devel opnent, hours of work, probati on,

certification, conpensation, transfer, affirmative action, pronotion,
| ayoff, reenpl oynent, performance appraisals, discipline, and any and
all other personnel practices for nmanagers. These rules shall be
separate fromrules adopted by the board for other enployees, and to
the extent that the rules adopted apply only to managers shall take
precedence over rules adopted by the board, and are not subject to
revi ew by the board.

(2) I'n establishing rules for managers, the director shall adhere
to the foll ow ng goal s:

(a) Developnent of a sinplified classification system that
facilitates novenent of managers between agencies and pronotes upward
mobi lity;

(b) Creation of a conpensation system consistent with the policy
set forth in RCW 41.06.150((+A-)) (14). The system shall provide
flexibility in setting and changi ng sal aries, and shall require revi ew
and approval by the director in the case of any sal ary changes greater
than five percent proposed for any group of enpl oyees;

(c) Establishnment of a perfornmance apprai sal systemthat enphasi zes
i ndi vi dual accountability for programresults and efficient managenent
of resources; effective planning, organization, and comunication
skills; wvaluing and managi ng workplace diversity; developnent of
| eadership and interpersonal abilities; and enpl oyee devel opnent;

(d) Strengthening managenent training and career devel opnent
prograns that build critical managenent know edge, skills, and
abilities; focusing on managing and valuing workplace diversity;
enpower i ng enpl oyees by enabling themto share in workplace deci sion
maki ng and to be innovative, willing to take risks, and able to accept
and deal with change; pronoting a workpl ace where the overall focus is
on the recipient of the governnent services and how t hese services can
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be inproved; and enhancing nobility and career advancenent
opportunities;

(e) Permtting flexible recruitment and hiring procedures that
enabl e agencies to conpete effectively with other enployers, both
public and private, for managers with appropriate skills and training;
all ow ng consideration of all qualified candidates for positions as
managers; and achieving affirmative action goals and diversity in the
wor kpl ace;

(f) Providing that nmanagers may only be reduced, dismssed,
suspended, or denoted for cause; and

(g) Facilitating decentralized and regi onal adm nistrati on.

Sec. 27. RCW 41. 64.090 and 1993 c¢ 281 s 41 are each anmended to
read as foll ows:

(1) The board shall have jurisdiction to decide appeals filed on or
after July 1, 1981, and before July 1, 2001, of enployees under the
jurisdiction of the Washi ngton personnel resources board pursuant to
RCW 41. 06. 170( (—as—new-or—hereafter—arended)) .

(2) The board shall have jurisdiction to decide appeals filed on or
after July 1, 1993, and before July 1, 2001, of enployees of
institutions of higher education and related boards under the
jurisdiction of the Washi ngton personnel resources board pursuant to
RCW 41. 06. 170. An appeal under this subsection by an enpl oyee of an
institution of higher education or a rel ated board shall be held in the
county in which the institution is |located or the county in which the
person was enpl oyed when the appeal was fil ed.

NEW SECTI ON. Sec. 28. A new section is added to chapter 28A. 400
RCWto read as foll ows:

(1)(a) A school district or educational service district my
pur chase servi ces by contract wth i ndi vi dual s, nonprofit
organi zati ons, businesses, or other entities.

(b) A school district or educational service district that intends
to purchase services by contract nust notify any excl usive bargaining
representative who represents an enpl oyee whose enpl oynent status wl|l
be directly affected by the contract. The exclusive bargaining
representative shall have the right to offer alternatives to the
proposed contract and such alternatives nust be considered by the
school district or educational service district in making the fina
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decision to contract for services. This subsection (1)(b) does not
apply to:

(i) The purchase of services or to any contracting for services
that was authorized by | aw before the effective date of this section;
or

(11) Tenporary, nonongoing, Or nonrecurring service contracts, or
contracts for services previously perfornmed by enpl oyees in director or
supervi sor, professional, or technical positions.

(2) Any provision contrary to or in conflict with this section in
a collective bargaining agreenent in effect on the effective date of
this section is not effective beyond the expiration date of the
agr eement .

Sec. 29. RCW 28B. 12. 060 and 1994 ¢ 130 s 6 are each anended to
read as foll ows:

The hi gher educati on coordi nating board shall adopt rul es as may be
necessary or appropriate for effecting the provisions of this chapter,

and not in conflict with this chapter, in accordance with the
provisions of chapter 34.05 RCW the state higher education
adm ni strative procedure act. Such rules shall include provisions

designed to make enpl oynent under the work-study program reasonably
avai l able, to the extent of available funds, to all eligible students
in eligible post-secondary institutions in need thereof. The rul es
shal | incl ude:

(1) Providing work under the state work-study programthat wll not
result in the displacenent of enployed workers or inpair existing
contracts for services;

(2) Furnishing work only to a student who:

(a) Is capable, in the opinion of the eligible institution, of
mai nt ai ni ng good standi ng i n such course of study whil e enpl oyed under
t he program covered by the agreenent; and

(b) Has been accepted for enrollnment as at least a half-tine
student at the eligible institution or, in the case of a student
already enrolled in and attending the eligible institution, is in good
standing and in at least half-time attendance there either as an
under graduat e, graduate or professional student; and

(c) I's not pursuing a degree in theol ogy;

(3) Placing priority on providing:

HB 1482 p. 30



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NPEFEP O OOONO OO WDNPEFE O

25
26
27
28
29
30
31
32
33
34
35
36

(a) Work opportunities for students who are residents of the state
of Washington as defined in RCW 28B.15.012 and 28B.15.013 except
resident students defined in RCW28B. 15.012(2)(e);

(b) Job placenents in fields related to each student’s academ c or
vocational pursuits, with an enphasis on off-canpus job placenents
whenever appropriate; and

(c) Of-canpus community service placenents;

(4) Provisions to assure that in the state institutions of higher
education, utilization of this work-study program

(a) Shall only supplenent and not supplant classified positions
under jurisdiction of chapter 41.06 RCW

(b) That all positions established which are conparable shall be
identified to a job classification under the ((Washington—personnel
resources—board-s)) director of personnel’s classification plan and
shal | receive equal conpensation

(c) Shall not take place in any nmanner that would replace
classified positions reduced due to |lack of funds or work; and

(d) That work study positions shall only be established at entry
| evel positions of the classified service unless the overall scope and
responsibilities of the position indicate a higher |evel; and

(5) Provisions to encourage job placenents in occupations that neet
Washi ngton’s econom c devel opnent goal s, especially those in
international trade and international relations. The board shal
permt appropriate job placenments in other states and other countries.

Sec. 30. RCW34.05.030 and 1994 ¢ 39 s 1 are each anended to read
as follows:

(1) This chapter shall not apply to:

(a) The state mlitia, or

(b) The board of clenency and pardons, or

(c) The departnment of corrections or the indeterm nate sentencing
review board wth respect to persons who are in their custody or are
subject to the jurisdiction of those agenci es.

(2) The provisions of RCW 34.05.410 through 34.05.598 shall not
appl y:

(a) To adjudicative proceedings of the board of industrial
i nsurance appeal s except as provided in RCW7.68.110 and 51. 48. 131;
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(b) Except for actions pursuant to chapter 46.29 RCW to the
deni al, suspension, or revocation of a driver’'s license by the
departnent of |icensing;

(c) To the departnment of | abor and i ndustri es where anot her statute
expressly provides for review of adjudicative proceedings of a
departnent action, order, decision, or award before the board of
i ndustrial insurance appeals;

(d) To actions of the Washi ngton personnel resources board((;)) or
the director of personnel ((—er—thepersonnel—appeals—boeard)); or

(e) To the extent they are inconsistent with any provisions of
chapter 43.43 RCW

(3) Unless a party nmakes an election for a formal hearing pursuant
to RCW 82.03. 140 or 82.03.190, RCW 34.05.410 through 34.05.598 do not
apply to a review hearing conducted by the board of tax appeals.

(4) The rule-making provisions of this chapter do not apply to
rei nbursenent wunit values, fee schedules, arithnmetic conversion
factors, and simlar arithnmetic factors used to determ ne paynent rates
that apply to goods and services purchased under contract for clients
el i gi ble under chapter 74.09 RCW

(5) Al other agencies, whether or not fornmerly specifically
excluded fromthe provisions of all or any part of the Admnistrative
Procedure Act, shall be subject to the entire act.

Sec. 31. RCW34.12.020 and 1995 ¢ 331 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Ofice" neans the office of adm nistrative hearings.

(2) "Adm nistrative |aw judge" neans any person appointed by the
chief admnistrative |aw judge to conduct or preside over hearings as
provided in this chapter.

(3) "Hearing" neans an adj udi cative proceeding within the neaning
of RCW 34.05.010(1) conducted by a state agency under RCW 34.05.413
t hrough 34. 05. 476.

(4) "State agency” neans any state board, comm ssion, departnent,
or officer authorized by law to make rules or to conduct adjudicative
proceedi ngs, except those in the legislative or judicial branches, the
grow h managenent hearings boards, the utilities and transportation
comm ssion, the pollution control hearings board, the shorelines
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heari ngs board, the forest practices appeals board, the environnental
hearings office, the board of industrial insurance appeals, the
Washi ngt on personnel resources board, the public enploynment relations

conmi ssi on, ((the—personnel—appeals—board;-)) and the board of tax

appeal s.

Sec. 32. RCW41.04.340 and 1998 ¢ 254 s 1 and 1998 ¢ 116 s 2 are
each reenacted and anmended to read as foll ows:

(1) An attendance incentive programis established for all eligible
enpl oyees. As used in this section the term"eligible enployee" neans
any enployee of the state, other than eligible enployees of the
community and technical colleges and the state board for comunity and
technical colleges identified in RCW 28B.50.553, and teaching and
research faculty at the state and regional universities and The
Evergreen State Coll ege, entitled to accurmul ate sick | eave and for whom
accurate sick |eave records have been nmaintained. No enpl oyee may
recei ve conpensation under this section for any portion of sick |eave
accunul ated at a rate in excess of one day per nonth. The state and
regional universities and The Evergreen State Coll ege shall nmaintain
conpl ete and accurate sick | eave records for all teaching and research
facul ty.

(2) I'n January of the year foll ow ng any year in which a m ni nrum of
si xty days of sick |leave is accrued, and each January thereafter, any
eligible enployee may receive renuneration for unused sick |eave
accunmul ated in the previous year at a rate equal to one day’ s nonetary
conpensation of the enployee for each four full days of accrued sick
| eave in excess of sixty days. Sick |eave for which conpensation has
been recei ved shall be deducted fromaccrued sick | eave at the rate of
four days for every one day’ s nonetary conpensati on.

(3) At the tine of separation fromstate service due to retirenent
or death, an eligible enployee or the enployee’'s estate may elect to
receive renmuneration at a rate equal to one day's current nonetary
conpensation of the enployee for each four full days of accrued sick
| eave.

(4) Rermuneration or benefits received under this section shall not
be included for the purpose of conputing a retirenent allowance under
any public retirenent systemin this state.

(5) Except as provided in subsections (7) through (9) of this
section for enployees not covered by chapter 41.06 RCW this section
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shall be adm nistered, and rules shall be adopted to carry out its
pur poses, by the ((VWashingteon—persoennel—+resources—board)) director of
personnel for persons subject to chapter 41.06 RCW PROVIDED, That
determ nation of classes of eligible enployees shall be subject to
approval by the office of financial managenent.

(6) Should the legislature revoke any renuneration or benefits
granted under this section, no affected enployee shall be entitled
thereafter to receive such benefits as a matter of contractual right.

(7) Inlieu of renmuneration for unused sick | eave at retirement as
provi ded i n subsection (3) of this section, an agency head or designee
may W th equivalent funds, provide eligible enployees with a benefit
pl an that provides for reinbursenment for nedical expenses. This plan
shall be inplemented only after consultation with affected groups of
enpl oyees. For eligible enployees covered by chapter 41.06 RCW
procedures for the inplenentation of these plans shall be adopted by
t he ((Washingtoen—personnel—resoureces—board)) director of personnel
For eligible enployees exenpt from chapter 41.06 RCW and classified
enpl oyees who have opted out of coverage of chapter 41.06 RCW as
provided in RCW41.56. 201, inplenmentation procedures shall be adopted
by an agency head having jurisdiction over the enpl oyees.

(8) Inplenenting procedures adopted by the ((\Washingten—personnel
resources—board)) director of personnel or agency heads shall require
that each nedical expense plan authorized by subsection (7) of this
section apply to all eligible enployees in any one of the follow ng
gr oups: (a) Enployees in an agency; (b) enployees in a nmgjor
organi zati onal subdivision of an agency; (c) enployees at a mmjor
operating location of an agency; (d) exenpt enployees under the
jurisdiction of an el ected or appoi nted Washi ngt on st ate executive; (e)
enpl oyees of the Washington state senate; (f) enployees of the
Washi ngt on state house of representatives; (g) classified enployees in
a bargaining unit established by the Wshi ngton personnel resources
board; or (h) other group of enployees defined by an agency head that
is not designed to provide an individual-enployee choice regarding
participation in a nedical expense plan. However, nedical expense
pl ans for eligible enployees in any of the groups under (a) through (h)
of this subsection who are covered by a coll ective bargai ni ng agr eenent
shall be inplenmented only by witten agreenent with the bargaining
unit’s exclusive representative and a separate nedi cal expense pl an nmay
be provided for unrepresented enpl oyees.
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(9) Medical expense plans authorized by subsection (7) of this
section nust require as a condition of participation in the plan that
enpl oyees in the group affected by the plan sign an agreenent with the
enpl oyer. The agreenent nust include a provision to hold the enpl oyer
harm ess should the United States governnent find that the enpl oyer or
the enployee is in debt to the United States as a result of the
enpl oyee not paying incone taxes due on the equivalent funds placed
into the plan, or as a result of the enployer not wthholding or
deducting a tax, assessnent, or other paynent on the funds as required
by federal |aw The agreenent nust also include a provision that
requires an eligible enployee to forfeit renmunerati on under subsection
(3) of this section if the enployee belongs to a group that has been
designated to participate in the nmedical expense plan permtted under
this section and the enployee refuses to execute the required
agr eement .

Sec. 33. RCW 41.50.804 and 1993 c 281 s 40 are each anended to
read as foll ows:

Not hi ng contained in this chapter shall be construed to alter any
exi sting collective bargaining agreenent until any such agreenent has
expired or until any such bargaining unit has been nodified by action

of the ((Washingtoen—personnel—resources—board)) director of personnel

as provided by |aw.

Sec. 34. RCW 43. 06. 425 and 1993 ¢ 281 s 48 are each anended to
read as fol |l ows:

The ((Vashingten—personnel—+esources—board)) director of personnel

shal | adopt rules to provide that:

(1) Successful conpletion of an internship under RCW 43.06. 420
shal | be considered as enpl oynent experience at the | evel at which the
intern was pl aced,;

(2) Persons leaving classified or exenpt positions in state
governnment in order to take an internship under RCW 43. 06. 420: (a)
Have the right of reversion to the previous position at any tinme during
the internship or upon conpletion of the internship; and (b) shall
continue to receive all fringe benefits as if they had never left their
classified or exenpt positions;
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(3) Participants in the undergraduate internship programwho were
not public enployees prior to accepting a position in the program
recei ve sick | eave all owances commensurate with other state enpl oyees;

(4) Participants in the executive fellows program who were not
public enpl oyees prior to accepting a position in the programreceive
sick and vacation |eave allowances commensurate with other state
enpl oyees.

Sec. 35. RCW 43.33A. 100 and 1993 c 281 s 50 are each anended to
read as foll ows:

The state investnent board shall maintain appropriate offices and
enpl oy such personnel as may be necessary to perform its duties.
Enpl oyment by the investnment board shall include but not be limted to
an executive director, investnent officers, and a confidential
secretary, which positions are exenpt from classified service under
chapter 41.06 RCW Enpl oynent of the executive director by the board
shall be for a term of three years, and such enploynent shall be
subject to confirmation of the state finance commttee: PROVIDED, That
not hi ng shall prevent the board fromdism ssing the director for cause
before the expiration of the term nor shall anything prohibit the
board, with the confirmation of the state finance commttee, from
enploying the sanme individual as director in succeeding terns.
Conpensation levels for the investnent officers enployed by the
i nvestment board shall be established by the ((Washingten—persoennel
resoureces—board)) director of personnel.

As of July 1, 1981, all enployees classified under chapter 41.06
RCWand engaged i n duties assuned by the state i nvestnent board on July
1, 1981, are assigned to the state investnent board. The transfer
shall not dimnish any rights granted these enpl oyees under chapter
41. 06 RCW nor exenpt the enployees from any action which may occur
thereafter in accordance with chapter 41. 06 RCW

Al'l existing contracts and obligations pertaining to the functions
transferred to the state investnent board in ((+hs—23980—-aet)) chapter
3, Laws of 1981 shall remain in full force and effect, and shall be
performed by the board. None of the transfers directed by ((t+his—31980
aet)) chapter 3, lLaws of 1981 shall affect the validity of any act
performed by a state entity or by any official or enployee thereof
prior to July 1, 1981.
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Sec. 36. RCW49. 46. 010 and 1997 ¢ 203 s 3 are each anended to read
as follows:

As used in this chapter:

(1) "Director"” neans the director of |abor and industries;

(2) "Wage" neans conpensation due to an enployee by reason of
enpl oynent, payable in |legal tender of the United States or checks on
banks convertible into cash on demand at full face value, subject to
such deductions, charges, or all owances as may be permtted by rul es of
the director;

(3) "Enploy" includes to permt to work;

(4) "Enployer" includes any individual, partnership, association,
corporation, business trust, or any person or group of persons acting
directly or indirectly inthe interest of an enployer in relation to an
enpl oyee;

(5) "Enpl oyee" includes any individual enployed by an enpl oyer but
shal | not i ncl ude:

(a) Any individual (i) enployed as a hand harvest | aborer and paid
on a piece rate basis in an operation which has been, and is generally
and customarily recogni zed as having been, paid on a piece rate basis
in the region of enploynent; (ii) who comutes daily fromhis or her
per manent residence to the farm on which he or she is enployed; and
(ii1) who has been enployed in agriculture less than thirteen weeks
during the precedi ng cal endar year;

(b) Any individual enployed in casual |abor in or about a private
home, unl ess perfornmed in the course of the enployer’s trade, business,
or profession;

(c) Any individual enployed in a bona fide executive,
adm ni strative, or professional capacity or in the capacity of outside
salesman as those terns are defined and delimted by rules of the
director. However, those terns shall be defined and delimted by the

( (VW&shingten—personnel—resoureces—hboard—pursuant—te)) director of

personnel under chapter 41.06 RCW for enployees enployed under the

director of personnel’s jurisdiction;

(d) Any individual engaged in the activities of an educational
charitable, religious, state or |ocal governnental body or agency, or
nonprofit organization where the enployer-enployee relationship does
not in fact exist or where the services are rendered to such
organi zations gratuitously. |If the individual receives reinbursenent
inlieuof conpensation for normally incurred out-of -pocket expenses or
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recei ves a nom nal anmount of conpensation per unit of voluntary service
rendered, an enpl oyer-enpl oyee rel ationship is deened not to exist for
the purpose of this section or for purposes of nenbership or
qualification in any state, |ocal governnment or publicly supported
retirement system other than that provided under chapter 41.24 RCW

(e) Any individual enployed full time by any state or | ocal
gover nnmental body or agency who provides voluntary services but only
with regard to the provision of the voluntary services. The voluntary
services and any conpensation therefor shall not affect or add to
qualification, entitlenment or benefit rights under any state, |oca
governnent, or publicly supported retirenent system other than that
provi ded under chapter 41.24 RCW

(f) Any newspaper vendor or carrier;

(g) Any carrier subject to regulation by Part 1 of the Interstate
Comrer ce Act;

(h) Any individual engaged in forest protection and fire prevention
activities;

(1) Any individual enployed by any charitable institution charged
with child care responsibilities engaged primarily in the devel opnent
of character or citizenship or pronoting health or physical fitness or
provi ding or sponsoring recreational opportunities or facilities for
young peopl e or nmenbers of the arned forces of the United States;

(Jj) Any individual whose duties require that he or she reside or
sl eep at the place of his or her enploynent or who otherw se spends a

substantial portion of his or her work time subject to call, and not
engaged in the performance of active duties;

(k) Any resident, inmate, or patient of a state, county, or
muni ci pal correctional, det enti on, treatnent or rehabilitative

institution;

(1) Any individual who holds a public el ective or appointive office
of the state, any county, city, town, nmunicipal corporation or quasi
muni ci pal corporation, political subdivision, or any instrunmentality
t hereof, or any enpl oyee of the state |egislature;

(m Al vessel operating crews of the Washington state ferries
operated by the departnent of transportation;

(n) Any individual enployed as a seaman on a vessel other than an
Aneri can vessel
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(6) "Cccupation" means any occupation, service, trade, business,
i ndustry, or branch or group of industries or enploynent or class of
enpl oynent in which enployees are gainfully enployed;

(7) "Retail or service establishnment” means an establishnent
seventy-five percent of whose annual dollar vol unme of sal es of goods or
services, or both, is not for resale and is recognized as retail sales
or services in the particular industry.

Sec. 37. RCW 13. 40. 320 and 1997 c¢ 338 s 38 are each anmended to
read as foll ows:

(1) The departnent of social and health services shall establish
and operate a nedium security juvenile offender basic training canp
program The departnent shall site a juvenile of fender basic training
canp facility in the nost cost-effective facility possible and shal
review the possibility of using an existing abandoned and/ or avail abl e
state, federally, or mlitary-owed site or facility.

(2) The departnment may contract under this chapter with private
conpanies, the national guard, or other federal, state, or |ocal
agencies to operate the juvenile offender basic training camp((+
potwt-hstandi-ng—the—provisions—ef—RCOW41-06-380)) . Requests for
proposal s frompossi bl e contractors shall not call for paynent on a per
di em basi s.

(3) The juvenile offender basic training canp shall accommopdate at
| east seventy offenders. The beds shall count as additions to, and not
be used as replacenments for, existing bed capacity at existing
departnent of social and health services juvenile facilities.

(4) The juvenile offender basic training canp shall be a structured
and regi mented nodel |asting one hundred twenty days enphasizing the
buil ding up of an offender’s self-esteem confidence, and discipline.

The juvenile offender basic training canp program shall provide
participants with basic education, prevocational training, work-based
| earning, live work, work ethic skills, conflict resolution counseling,

substance abuse intervention, anger rmanagenent counseling, and
structured intensive physical training. The juvenile offender basic
training canp program shall have a curriculum training and work
schedul e that incorporates a bal anced assignnment of these or other
rehabilitation and training conponents for no | ess than sixteen hours
per day, six days a week.

p. 39 HB 1482



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WODNPEFEP O OWWNO OGP WwDNPEF—-, O

The departnent shall adopt rules for the safe and effective
operation of the juvenile offender basic training canp program
standards for an offender’s successful program conpletion, and rules
for the continued after-care supervision of offenders who have
successfully conpleted the program

(5 Ofenders eligible for the juvenile offender basic training
canp option shall be those with a disposition of not nore than sixty-
five weeks. Violent and sex offenders shall not be eligible for the
juvenil e offender basic training canp program

(6) If the court determnes that the offender is eligible for the
juvenil e of fender basic training canp option, the court may reconmend
that the departnent place the offender in the program The depart nent
shal | evaluate the of fender and may place the offender in the program
The eval uation shall include, at a mninmm a risk assessnment devel oped
by the departnment and designed to determne the offender’s suitability
for the program No juvenile who is assessed as a high risk offender
or suffers fromany nental or physical problens that coul d endanger his
or her health or drastically affect his or her performance in the
programshall be admtted to or retained in the juvenil e of fender basic
training canp program

(7) Al juvenile offenders eligible for the juvenile of fender basic
trai ning canp sentencing option shall spend one hundred twenty days of
their disposition in a juvenile offender basic training canp. |If the
juvenile offender’s activities while in the juvenile offender basic
training canp are so disruptive to the juvenile of fender basic training
canp program as determ ned by the secretary according to rul es adopted
by the departnment, as toresult in the renoval of the juvenil e of fender
from the juvenile offender basic training canp program or if the
of fender cannot conplete the juvenile offender basic training canp
program due to nedical problens, the secretary shall require that the
of fender be commtted to a juvenile institution to serve the entire
remai nder of his or her disposition, |less the amount of tinme already
served in the juvenile offender basic training canp program

(8) Al offenders who successfully graduate from the one hundred
twenty day juvenile offender basic training canp program shall spend
t he remai nder of their disposition on parole in a division of juvenile
rehabilitation intensive aftercare programin the | ocal community. The
programshal |l provide for the needs of the of fender based on his or her
progress in the aftercare programas i ndi cated by ongoi ng assessnent of
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t hose needs and progress. The intensive aftercare program shall
nmoni t or postprogramjuvenile offenders and assist themto successfully
reintegrate into the community. In addition, the programshall devel op
a process for closely nmonitoring and assessing public safety risks.
The intensive aftercare program shall be designed and funded by the
departnent of social and health services.

(9) The departnment shall also develop and maintain a data base to
measure recidivismrates specific to this incarceration program The
data base shall maintain data on all juvenile offenders who conplete
the juvenil e offender basic training canp programfor a period of two
years after they have conpleted the program The data base shall al so
mai ntain data on the crimnal activity, educational progress, and
enpl oynent activities of all juvenile offenders who participated in the
program

Sec. 38. RCW39.29.006 and 1998 ¢ 101 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Agency" neans any state office or activity of the executive
and judicial branches of state governnent, including state agencies,
departnents, offices, divisions, boards, comm ssions, and educati onal,
correctional, and other types of institutions.

(2) "dient services" nmeans services provided directly to agency
clients including, but not limted to, nedical and dental services,
enpl oynent and training prograns, residential care, and subsidized
housi ng.

(3) "Conpetitive solicitation" neans a docunented formal process
providing an equal and open opportunity to qualified parties and
culmnating in a selection based on criteria which may include such
factors as the consultant’s fees or costs, ability, capacity,
experi ence, reputation, responsi veness to tinme limtations,
responsiveness to solicitation requirenents, quality of previous
performance, and conpliance with statutes and rules relating to
contracts or services.

(4) "Consultant”™ nmeans an independent individual or firm
contracting wth an agency to performa service or render an opi nhi on or
recommendati on according to the consultant’s nmethods and wi t hout being
subject to the control of the agency except as to the result of the
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wor k. The agency nonitors progress under the contract and authorizes
payment .

(5) "Emergency" nmeans a set of unforeseen circunstances beyond the
control of the agency that either:

(a) Present a real, immediate threat to the proper performance of
essential functions; or

(b) May result in material |loss or damage to property, bodily
injury, or loss of life if immediate action is not taken.

(6) "Evidence of conpetition" neans docunentation denonstrating
that the agency has solicited responses from multiple firms in
sel ecting a consultant.

(7) "Personal service" neans professional or technical expertise
provi ded by a consultant to acconplish a specific study, project, task,
or other work statenent. This termdoes not include purchased services
as defined under subsection (9) of this section. This term does
i nclude client services.

(8) "Personal service contract" nmeans an agreenent, or any
amendnent thereto, with a consultant for the rendering of persona
services to the state which is consistent with ((REW41-06-380))
section 9 of this act.

(9) "Purchased services" neans services provided by a vendor to
acconplish routine, continuing and necessary functions. This term
includes, but is not l[imted to, services acquired under RCW43.19. 190
or 43.105.041 for equipnment maintenance and repair; operation of a
physi cal plant; security; conputer hardware and software maintenance;
data entry; key punch services; and conputer tinme-sharing, contract
progranmm ng, and anal ysi s.

(10) "Sole source" neans a consultant providing professional or
techni cal expertise of such a unique nature that the consultant is
clearly and justifiably the only practicable source to provide the
service. The justification shall be based on either the uni queness of
the service or sole availability at the |ocation required.

Sec. 39. RCW 47.46.040 and 1995 2nd sp.s. ¢ 19 s 3 are each
anmended to read as foll ows:

(1) Al projects designed, constructed, and operated under this
authority nmust conply with all applicable rules and statutes in
exi stence at the tinme the agreenent is executed, including but not
limted to the followi ng provisions: Chapter 39.12 RCW this title,
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((REW—4106-380)) section 9 of this act, chapter 47.64 RCW RCW
49.60. 180, and 49 CF. R Part 21.

(2) The secretary or a designee shall <consult wth |egal,
financi al, and other experts within and outside state governnent in the
negoti ati on and devel opnent of the agreenents.

(3) Agreenents shall provide for private ownership of the projects
during the construction period. After conpletion and final acceptance
of each project or discrete segnent thereof, the agreenent shall
provide for state ownership of the transportation systens and
facilities and lease to the private entity unless the state elects to
provi de for ownership of the facility by the private entity during the
termof the agreenent.

The state shall |ease each of the denonstration projects, or
applicable project segnents, to the private entities for operating
purposes for up to fifty years.

(4) The departnment nmay exercise any power possessed by it to
facilitate the devel opnent, construction, financing operation, and
mai nt enance of transportation projects under this chapter. Agreenents
for mai ntenance services entered into under this section shall provide
for full reinbursenent for services rendered by the departnent or other
stat e agenci es. Agreenents for police services for projects, involving
state hi ghway routes, devel oped under agreenents shall be entered into
with the Washington state patrol. The agreenent for police services
shall provide that the state patrol will be reinbursed for costs on a
conparable basis with the costs incurred for conparable service on
ot her state highway routes. The departnent may provide services for
which it is reinbursed, including but not limted to prelimnary
pl anni ng, environnmental certification, and prelimnary design of the
denonstrati on projects.

(5) The pl ans and specifications for each project constructed under
this section shall conply with the departnent’s standards for state
projects. Afacility constructed by and | eased to a private entity is
deened to be a part of the state highway system for purposes of
identification, maintenance, and enforcenent of traffic laws and for
t he purposes of applicable sections of this title. Upon reversion of
the facility to the state, the project nust neet all applicable state
standards. Agreenents shall address responsibility for reconstruction
or renovations that are required in order for a facility to neet all
appl i cabl e state standards upon reversion of the facility to the state.
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(6) For the purpose of facilitating these projects and to assi st
the private entity in the financing, developnent, construction, and
operation of the transportation systens and facilities, the agreenents
may i nclude provisions for the departnent to exercise its authority,
including the lease of facilities, rights of way, and airspace,
exerci se of the power of em nent domain, granting of devel opment rights
and opportunities, granting of necessary easenents and rights of
access, issuance of permts and other authorizations, protection from
conpetition, renedies in the event of default of either of the parties,
granting of contractual and real property rights, liability during
construction and the term of the |ease, authority to negotiate
acquisition of rights of way in excess of appraised value, and any
ot her provision deened necessary by the secretary.

(7) The agreenents entered into under this section may include
provi sions authorizing the state to grant necessary easenents and | ease
to a private entity existing rights of way or rights of way
subsequent|ly acquired with public or private financing. The agreenents
may al so include provisions to |ease to the entity airspace above or
bel ow the right of way associated or to be associated with the private
entity’'s transportation facility. |In consideration for the reversion
rights in these privately constructed facilities, the departnment may
negoti ate a charge for the | ease of airspace rights during the term of
the agreenent for a period not to exceed fifty years. |If, after the
expiration of this period, the departnment continues to |ease these
airspace rights to the private entity, it shall do so only at fair
mar ket val ue. The agreenent nmay al so provide the private entity the
right of first refusal to undertake projects utilizing airspace owned
by the state in the vicinity of the public-private project.

(8) Agreenents under this section may include any contractua
provision that is necessary to protect the project revenues required to
repay the costs incurred to study, plan, design, finance, acquire,
build, install, operate, enforce laws, and nmaintain toll highways,
bridges, and tunnels and which wll not unreasonably inhibit or
prohi bit the devel opnment of additional public transportation systens
and facilities. Agreenents under this section nust secure and nmai ntain
liability insurance coverage in anounts appropriate to protect the
project’s viability and may address state indemification of the
private entity for design and construction liability where the state
has approved rel evant design and construction plans.
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(9) Agreenents shall include a process that provides for public
i nvol venent in decision making with respect to the devel opnent of the
proj ects.

(10)(a) In carrying out the public invol venent process required in
subsection (9) of this section, the private entity shall proactively
seek public participation through a process appropriate to the
characteristics of the project that assesses and denonstrates public
support anong: Users of the project, residents of communities in the
vicinity of the project, and residents of communities inpacted by the
proj ect .

(b) The private entity shall conduct a conprehensive public
i nvol venent process that provides, periodically throughout the
devel opnent and i npl enentation of the project, users and residents of
communities in the affected project area an opportunity to conment upon
key issues regarding the project including, but not limted to: (i)
Alternative sizes and scopes; (ii) design; (iii) environnental
assessnent; (iv) right of way and access plans; (v) traffic inpacts;
(vi) tolling or user fee strategies and tolling or user fee ranges;
(vii) project <cost; (viii) -construction inpacts; (ix) facility
operation; and (x) any other salient characteristics.

(c) If the affected project area has not been defined, the private
entity shall define the affected project area by conducting, at a
mnimum (i) A conparison of the estimted percentage of residents of
communities in the vicinity of the project and in other conmunities
i npacted by the project who could be subject to tolls or user fees and
the estimated percentage of other users and transient traffic that
could be subject to tolls or wuser fees; (ii) an analysis of the
anticipated traffic diversion patterns; (iii) an analysis of the
potential econom c inpact resulting from proposed toll rates or user
fee rates inposed on residents, comercial traffic, and commerci al
entities in comunities inthe vicinity of and i npacted by the project;
(itv) an analysis of the economc inpact of tolls or user fees on the
price of goods and services generally; and (v) an analysis of the
rel ati onship of the project to state transportati on needs and benefits.

The agreenent may require an advisory vote by wusers of and
residents in the affected project area.

(d) I'n seeking public participation, the private entity shall
establish a local involvenment commttee or commttees conprised of
residents of the affected project area, individuals who represent
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cities and counties in the affected project area, organizations fornmed
to support or oppose the project, if such organi zations exist, and
users of the project. The private entity shall, at a mninm

establish a commttee as required under the specifications of RCW
47.46. 030( (5 b)—FH+)—and—++))) (6)(b) (ii) and (iii) and
appoi ntments to such commttee shall be made no later than thirty days
after the project area is defined.

(e) Local involvenent conmttees shall act in an advisory capacity
to the departnment and the private entity on all issues related to the
devel opment and inplenmentation of the public involvenent process
establ i shed under this section.

(f) The departnment and the private entity shall provide the
| egi sl ative transportation conmttee and |ocal involvenent commttees
Wi th progress reports on the status of the public involvenent process
including the results of an advisory vote, if any occurs.

(11) Nothing in this chapter limts the right of the secretary and
his or her agents to render such advice and to nake such
recomendations as they deemto be in the best interests of the state
and the public.

Sec. 40. RCW 72.09. 100 and 1995 1st sp.s. ¢ 19 s 33 are each
anmended to read as foll ows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive i nmate work programand to renove
statutory and other restrictions which have limted work progranms in
the past. For purposes of establishing such a conprehensive program
the | egi sl ature recommends t hat t he departnent consi der adopting any or
all, or any variation of, the follow ng classes of work prograns:

(1) CLASS I: FREE VENTURE | NDUSTRI ES. The enpl oyer nodel
industries in this class shall be operated and managed in total or in
part by any profit or nonprofit organization pursuant to an agreenent
bet ween the organi zation and the departnent. The organi zation shal
produce goods or services for sale to both the public and private
sector.

The custonmer nodel industries in this class shall be operated and
managed by the departnent to provi de Washi ngt on state manufacturers or
busi nesses with products or services currently produced or provided by
out-of-state or foreign suppliers. The correctional industries board
of directors shall review these proposed industries before the
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departnent contracts to provide such products or services. The review
shall include an analysis of the potential inpact of the proposed
products and services on the Washington state business conmunity and
| abor market.

The departnment of corrections shall supply appropriate security and
custody services w thout charge to the participating firns.

| nmates who work in free venture industries shall do so at their
own choice. They shall be paid a wage conparable to the wage paid for
work of a simlar nature in the locality in which the industry is
| ocated, as determ ned by the director of correctional industries. |If
the director cannot reasonably determ ne the conparabl e wage, then the
pay shall not be |less than the federal m ni num wage.

An inmate who is enployed in the class | program of correctional
i ndustries shall not be eligible for unenpl oynent conpensati on benefits
pursuant to any of the provisions of Title 50 RCW until rel eased on
parol e or discharged.

(2) CLASS I1: TAX REDUCTION I NDUSTRIES. Industries in this class
shal | be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for
nonprofit organizations. The industries selected for devel opnent
within this class shall, as nuch as possible, match the avail abl e pool
of inmate work skills and aptitudes wth the work opportunities in the
free comunity. The industries shall be closely patterned after
private sector industries but with the objective of reducing public
support costs rather than making a profit. The products and services
of this industry, including purchased products and services necessary

for a conplete product line, may be sold to public agencies, to
nonprofit organizations, and to private contractors when the goods
purchased will be ultimtely used by a public agency or a nonprofit

organi zation. C othing manufactured by an industry in this class my
be donated to nonprofit organi zations that provide clothing free of
charge to | owinconme persons. Correctional industries products and
services shall be reviewed by the correctional industries board of
directors before offering such products and services for sale to
private contractors. The board of directors shall conduct a yearly
marketing review of the products and services offered under this
subsecti on. Such review shall include an analysis of the potentia
i npact of the proposed products and services on the Washington state
busi ness community. To avoid waste or spoil age and consequent |oss to
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the state, when there is no public sector market for such goods,
byproducts and surpluses of tinber, agricultural, and ani mal husbandry
enterprises may be sold to private persons, at private sale. Surplus
byproducts and surpluses of tinber, agricultural and ani mal husbandry
enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. Al sales of
surplus products shall be carried out in accordance with rules
prescribed by the secretary.

Security and custody services shall be provided w thout charge by
the departnent of corrections.

Inmates working in this class of industries shall do so at their
own choice and shall be paid for their work on a gratuity scal e which
shall not exceed the wage paid for work of a simlar nature in the
locality in which the industry is |located and which is approved by the
director of correctional industries.

Subject to approval of the correctional industries board,

provi sions of ((REW—41-06-380—prohibiting—econtracting—out—work
perforredby—elassifiedenployees)) section 9(1)(b) of this act shal

not apply to contracts w th Washi ngton state busi nesses entered i nto by
t he departnent of corrections through class Il industries.

(3) CLASS I11: INSTITUTI ONAL SUPPORT | NDUSTRIES. |Industries in
this class shall be operated by the departnent of corrections. They
shal | be designed and managed to acconplish the foll ow ng objectives:

(a) \Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free comunity. It is not
intended that an inmate’s work within this class of industries should
be his or her final and total work experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work
trai ni ng per week.

(c) Wenever possible, to offset tax and other public support
costs.

Supervi sing, managenent, and custody staff shall be enpl oyees of
t he departnent.

Al'l able and eligible inmtes who are assi gned work and who are not
working in other classes of industries shall work in this class.

Except for inmates who work in work training prograns, inmates in
this class shall be paid for their work in accordance with an innate
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gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS 1V: COVWUN TY WORK | NDUSTRI ES. Industries in this class
shal |l be operated by the departnent of corrections. They shall be
desi gned and nmanaged to provide services in the inmate’s resident
community at a reduced cost. The services shall be provided to public
agencies, to persons who are poor or infirm or to nonprofit
or gani zat i ons.

Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnment of corrections. A unit
of local governnent shall provide work supervision services wthout
charge to the state and shall pay the inmate’ s wage.

The departnent of corrections shall reinburse participating units
of local government for liability and workers conpensation insurance
costs.

I nmates who work in this class of industries shall do so at their
own choi ce and shall receive a gratuity which shall not exceed t he wage
paid for work of a simlar nature in the locality in which the industry
i s | ocat ed.

(5) CLASS V. COVWMUNITY SERVI CE PROGRAMS.  Prograns in this class
shal | be subject to supervision by the departnent of corrections. The
purpose of this class of industries is to enable an inmate, placed on
community supervision, to work off all or part of a community service
order as ordered by the sentencing court.

Enmpl oynent shall be in a community service programoperated by the
state, local units of governnment, or a nonprofit agency.

To the extent that funds are specifically made avail able for such
pur poses, the departnent of corrections shall reinburse nonprofit
agenci es for workers conpensation insurance costs.

Sec. 41. RCW 49.74.030 and 1993 c 281 s 58 are each anended to
read as foll ows:

The comm ssion in conjunction with the departnment of personnel or
the state patrol, whichever is appropriate, shall attenpt to resolve
t he nonconpl i ance through conciliation. |f an agreenent is reached for
the elimnation of nonconpliance, the agreenent shall be reduced to
witing and an order shall be issued by the comm ssion setting forth
the terns of the agreenent. The nonconplying state agency, institution
of hi gher education, or state patrol shall nake a good faith effort to
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conciliate and nmake a full comm tnent to correct the nonconpliance with
any action that nmay be necessary to achi eve conpliance, provided such
action is not inconsistent wth the rules adopted under RCW
41. 06. 150( (£21))) (18) and 43.43.340(5), whichever is appropriate.

Sec. 42. RCW 49.74.040 and 1985 c 365 s 11 are each anended to
read as foll ows:

| f no agreenent can be reached under RCW49. 74. 030, the conm ssion
may refer the matter to the admnistrative |law judge for hearing
pursuant to RCW49.60.250. |If the admnistrative |aw judge finds that
the state agency, institution of higher education, or state patrol has
not made a good faith effort to correct the nonconpliance, the
adm ni strative |aw judge shall order the state agency, institution of
hi gher education, or state patrol to conply with this chapter. The
adm ni strative | aw judge may order any action that nmay be necessary to
achi eve conpliance, provided such action is not inconsistent with the
rul es adopt ed under RCW( (28B—16-2106{20)+)) 41.06. 150( (2~)) (18) and
43. 43. 340(5), whichever is appropriate.

An order by the admnistrative law judge may be appealed to
superior court.

Sec. 43. RCW72.10.030 and 1989 c 157 s 4 are each anended to read
as follows:

(1) Notw thstandi ng any ot her provisions of |aw, the secretary may
enter into contracts with health care practitioners, health care
facilities, and other entities or agents as may be necessary to provide
basic nmedical care to innmates. ( (Fhe—eontracts—shall—noet—cause—the

services—at—thetinmethecontract—is—exeecuted-))

(2) In contracting for services, the secretary is authorized to
provide for indemification of health care practitioners who cannot
obtai n professional liability insurance through reasonable effort, from
l[tability on any action, claim or proceeding instituted against them
arising out of the good faith performance or failure of performance of
services on behalf of the departnent. The contracts may provide that
for the purposes of <chapter 4.92 RCW only, those health care
practitioners wth whom the departnent has contracted shall be
consi dered state enpl oyees.
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Sec. 44. RCW82.01.070 and 1997 ¢ 156 s 1 are each anended to read
as follows:

The director shall have charge and general supervision of the
departnment of revenue. The director shall appoint an assistant
director for admnistration, hereinafter in chapter 26, Laws of 1967
ex. sess. referred to as the assistant director, and subject to the
provi sions of chapter 41.06 RCW may appoi nt and enpl oy such clerical,
techni cal and other personnel as may be necessary to carry out the
powers and duties of the departnent. The director may al so enter into
personal service contracts wth ((ewt—ef-state)) individuals or
business entities for the performance of auditing services ((eutstde

I : hi I I ¢ . I £ ed
enployees—are—unsuececesstul)). The director nmay agree to pay to the
departnent’s enpl oyees or contractors who reside out of state such
anounts in addition to their ordinary rate of conpensation as are
necessary to defray the extra costs of facilities, living, and other
costs reasonably related to the out-of-state services, subject to
| egi sl ative appropriation for those purposes. The special allowances
shal | be in such amounts or at such rates as are approved by the office
of financial managenent. This section does not apply to audit
functions performed in states contiguous to the state of Washi ngton.

NEW SECTION.  Sec. 45. (1) Al powers, duties, and functions of
the personnel appeals board pertaining to appeals filed under RCW
41.06.170 on or after the effective date of this section are
transferred to the Washi ngton personnel resources board. All appeals
filed under RCW 41.06.170 before the effective date of this section
shal | be resol ved by the personnel appeals board in accordance with the
authorities, rules, and procedures that were in effect at the tine of
t he appeal .

(2) Al'l reports, docunents, surveys, books, records, files, papers,
or witten material in the possession of the departnment of personnel
pertaining to the powers, functions, and duties transferred in
subsection (1) of this section shall be delivered to the custody of the
Washi ngt on personnel resources board. All cabinets, furniture, office
equi pnent, notor vehicles, and ot her tangi ble property enpl oyed by the
personnel appeals board in carrying out the powers, functions, and
duties transferred in subsection (1) of this section shall be mde
avai lable to the Washi ngton personnel resources board. Al'l funds,
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credits, or other assets held in connection with the powers, functions,
and duties transferred in subsection (1) of this section shall be
assigned to the Washi ngton personnel resources board.

(3) Any appropriations nmade to the personnel appeals board for
carrying out the powers, functions, and duties transferred in
subsection (1) of this section shall, on the effective date of this
section, be transferred and credited to the Washington personnel
resources board.

(4) \Whenever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangi ble property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sanme to the state agenci es concer ned.

(5) After the effective date of this section, the director of
personnel and the executive secretary of the personnel appeals board
shall neet and agree upon a schedule for the transfer of personnel
appeal s board enployees and property to the Wshington personnel
resources board. Wuenever a question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangi ble property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sanme to the state agenci es concer ned.

(6) The transfer of the powers, duties, functions, and personnel of
the personnel appeals board under this section does not affect the
validity of any act perforned before the effective date of this
section. Al existing contracts and obligations of the personnel
appeal s board shall remain in full force and shall be perfornmed by the
per sonnel appeal s board.

NEW SECTION. Sec. 46. (1) The personnel appeals board is hereby
abol i shed and its powers, duties, and functions are hereby transferred
to the Washington personnel resources board. Al references to the
executive secretary of the personnel appeals board or the personne
appeal s board in the Revised Code of Washington shall be construed to
mean the director of personnel or the Washi ngton personnel resources
board, respectively.

HB 1482 p. 52



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNO O P WNEOOooOOWwNOO O P~ owdNDEe. o

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the personnel appeals
board shall be delivered to the custody of the Washi ngton personne

resources board. Al'l cabinets, furniture, office equipnent, notor
vehi cl es, and ot her tangi bl e property enpl oyed by t he personnel appeal s
board shall be nade available to the departnment of personnel. Al

funds, credits, or other assets held by the personnel appeals board
shal | be assigned to the departnent of personnel.

(b) Any appropriations made to the personnel appeals board shall,
on the effective date of this section, be transferred and credited to
t he departnent of personnel.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial managenent shall nmake a determnation as to the proper
all ocation and certify the same to the state agenci es concer ned.

(3) Al enpl oyees of the personnel appeals board are transferred to
the jurisdiction of the departnent of personnel. Al enpl oyees
classified under this chapter, the state civil service law, are
assigned to the departnent of personnel to performtheir usual duties
upon the sane terns as fornerly, wi thout any | oss of rights, subject to
any action that nmay be appropriate thereafter in accordance wth the
| aws and rul es governing state civil service.

(4) Al rules and all pendi ng busi ness before the personnel appeals
board shall be continued and acted upon by the Washi ngton personne
resources board. All existing contracts and obligations shall remain
in full force and shall be perfornmed by the Washington personnel
resour ces board.

(5) The transfer of the powers, duties, functions, and personnel of
t he personnel appeals board shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.
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NEW SECTION.  Sec. 47. (1) The office of financial managenent’s
| abor relations service account is created in the custody of the state
treasurer to be used as a revolving fund for the paynent of |abor
relations services required for the negotiation of the collective
bar gai ni ng agreenents entered into under this chapter. An anount not
to exceed one percent of the approved allotnents of sal ari es and wages
for all bargaining unit positions in the classified service in each of
t he agenci es subject to this chapter, except the institutions of higher
education, shall be charged to the operations appropriations of each
agency and credited to the office of financial managenent’s | abor
relations service account as the allotnents are approved pursuant to
chapter 43.88 RCW Subject to the above Iimtations, the anmount shall
be charged against the allotnents pro rata, at a rate to be fixed by
the director of financial managenent fromtime to tine. Paynent for
servi ces rendered under this chapter shall be nade on a quarterly basis
to the state treasurer and deposited into the office of financial
managenent’ s | abor relations service account.

(2) Mneys from the office of financial mnanagenment’s |abor
relations service account shall be di sbursed by the state treasurer by
warrants on vouchers aut horized by the director of financial nmanagenent
or the director’s designee. An appropriation is not required.

NEW SECTI ON.  Sec. 48. Sections 9, 12 through 16, and 47 of this
act are each added to chapter 41.06 RCW

NEW SECTI ON. Sec. 49. The following acts or parts of acts are
each repeal ed:

(1) RCW41.64.010 and 1981

(2) RCW41.64.020 and 1981

(@]

311 s 1;
311 s 3;

(@]

(3) RCW41.64.030 and 1984 ¢ 287 s 73, 1984 c 34 s 4, & 1981 c 311
s 4,
(4) RCW41.64.040 and 1981 ¢ 311 s 5;
(5 RCW41.64.050 and 1981 c¢ 311 s 6;
(6) RCW41.64.060 and 1981 c¢ 311 s 7;
(7) RCW41.64.070 and 1981 ¢ 311 s 8§;
(8) RCW41.64.080 and 1981 c¢ 311 s 9;
(9) RCW41.64.090 and 1999 c . S 27 (section 27 of this act),

1993 ¢ 281 s 41, & 1981 c¢c 311 s 10;
(10) RCW41.64.100 and 1997 ¢ 386 s 43 & 1981 ¢ 311 s 11
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(11) RCW 41.64.110 and 1985 ¢ 461 s 7 & 1981 ¢ 311 s 12;

(12) RCW41.64.120 and 1981 ¢ 311 s 13;

(13) RCW41.64.130 and 1981 ¢ 311 s 14;

(14) RCW 41.64.140 and 1988 c 202 s 42 & 1981 ¢ 311 s 15; and
(15) RCW 41.64.910 and 1981 ¢ 311 s 24.

NEW SECTION. Sec. 50. The followng acts or parts of acts are
each repeal ed:

(1) RCW41.06.163 and 1993 ¢ 281 s 30, 1987 c 185 s 9, 1986 c 158
s 6, 1979 ¢ 151 s 59, & 1977 ex.s. ¢ 152 s 3; and

(2) RCW41.06.165 and 1977 ex.s. ¢ 152 s 4.

NEW SECTI ON. Sec. 51. The following acts or parts of acts are
each repeal ed:

(1) RCW 28A.400.285 and 1997 ¢ 267 s 2 & 1993 ¢ 349 s 1

(2) RCW41.06.380 and 1979 ex.s. ¢ 46 s 2; and

(3) RCW41.06.382 and 1979 ex.s. c 46 s 1

NEW SECTI ON. Sec. 52. Provisions of a collective bargaining
agreenent between a public enployer and public enployee in effect on
the effective date of section 5 of this act that conflict wth the
requi renents of this act shall continue in effect wuntil contract
expiration, unless a superseding agreenent resolving the conflict is
executed by the parties before expiration; after expiration, any new
agreenent executed between the parties nust be consistent with this
section.

NEW SECTI O\ Sec. 53. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 54. (1) Sections 3, 5, 6, 9, 10, 17 through 29,
32 through 44, and 51 of this act take effect July 1, 2000.

(2) Sections 4, 11 through 16, and 45 of this act take effect July
1, 2001.
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1 (3) Sections 30, 31, 46, and 49 of this act take effect July 1,
2 2002.

~-- END ---
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